
	Why is that locked?

	Legislative and practice requirements for environmental restraint in disability services in Victoria 
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Introduction

This guide is designed to quickly answer common questions about environmental restraint in Victorian disability services. If you require additional information, refer to the Disability Act 2006 (the Disability Act) or the following guides – What Victorian services need to know about environmental restraint, March 2020 and Is this practice an environmental restraint? March 2020.
Environmental restraint 

Section 3 of the Disability Act defines environmental restraint as having the same meaning as in the NDIS (Restrictive Practices and Behaviour Support) Rules 2018 (Cth) (the NDIS Rules). The NDIS Rules define environmental restraint as restricting a person’s free access to all parts of their environment, including items or activities. 

The behaviour support practitioner is responsible for obtaining the necessary information about the use of environmental restraint in order to comply with the Disability Act and the NDIS Rules. If environmental restraint is used, information about the use of environmental restraint must be included in a person’s behaviour support plan.
The following guide describes the use of locked doors, gates, cupboards and areas, what the requirements are for using these and where this should be documented.
Locked door or gate
	Reason for restriction 
	Requirements
	Documentation

	Resident-led decision

Agreed decision by residents in a group home to lock the door/gate
	· Residents must be able to independently enter/exit without restriction (i.e. own key/swipe card etc.)

· Residents may make a decision to keep a door or gate locked.
· The communications and decision leading to locking must be documented accordingly and be available for audit.
	Refer to and document in relevant house information and service agreements.
This is not environmental restraint and therefore does not need to be documented in a behaviour support plan.

	Household security

Measures to deter intruders
	· External door/gate is only locked from the outside

· Residents can exit premises without restriction
	Refer to and document in relevant house information and service agreements.
This is not environmental restraint and therefore does not need to be documented in a behaviour support plan.

	Skill

The person does not have adequate road or community safety skills
	· Evidence of assessment or evaluation of skill deficit
· Adaptive behaviour assessment of skills 
· Incident analysis and documented evidence of risk
· Skill teaching program documented with goals for reducing the restriction over time.
· Only locked when the person is present and there is no specific supervision/support from staff.
	As per the NDIS Rules, all environmental restraints, regardless of purpose, must be outlined in an authorised Behaviour Support Plan and reported monthly to the NDIS Commission.
Any restrictions that are not outlined within a plan must be reported to the NDIS Commission as an unauthorised restrictive practice via a reportable incident.
Impacts on other service users must be minimised and documented in individual support plans and service agreements.

	Wandering

Apparent aimless wandering

(The person does not run away)
	· Only locked when person is present and there is no specific supervision/support from staff.
· Evidence of wandering documented and risks identified.
· Support strategies documented and implemented.
· Door should not be locked unless there is inadequate road or community safety skills (see Skill section).

	As per the NDIS rules, all environmental restraints, regardless of purpose, must be outlined in an authorised Behaviour Support Plan.

Any restrictions that are not outlined within an authorised plan must be reported to the NDIS Commission as an unauthorised restrictive practice via a reportable incident.
Impacts on other service users must be minimised and documented in individual support plans and service agreements.

	Behaviour of concern
Risk of physical harm to the person or others.

Includes where a person runs away from the support or supervision of staff
	· Functional behaviour assessment required.
· Incident analysis must occur to evidence decision.
· Consider how the restriction can be gradually faded as part of the functional behaviour assessment.
	Refer to and document in the Behaviour Support Plan or Treatment Plan
Plan and goals for reduction with timeframes.  
Impacts on other service users must be minimised and documented in individual support plans and service agreements.

	Seclusion

The person is confined alone in any room or part of the premises and unable to exit
	· Functional behaviour assessment required.
· Incident analysis must occur to evidence decision.
· Consider how the restriction can be gradually faded as part of the functional behaviour assessment.
· Seclusion in an emergency in Part 7 must meet requirements of s.147, and reported according to s.148 of the Disability Act and the NDIS rules.
	Refer to and document in the Behaviour Support Plan or Treatment Plan
Plan and goals for reduction with timeframes.
Seclusion is not environmental restraint and needs to be included separately in the person’s behaviour support plan.

	Person is detained

Person is physically locked in a premise and constantly supervised or escorted to prevent person exercising freedom of movement
	· This practice is regulated in Part 8 of the Disability Act.
· Contact the Victorian Senior Practitioner’s office.
	Note a person must not be detained other than in accordance with Part 8 of the Disability Act.
Detention is not included in environmental restraint as detention can only be used in treatment plans with a court order.


Locked cupboard, refrigerator OR restricted access to common area
	Reason for restriction
	· Requirements
	Documentation

	Behaviour of concern

Risk of physical harm to the person or others

This includes ‘pica’
	· Functional behaviour assessment required. 

· Incident analysis must occur to evidence decision.
· Intervention must be least restrictive.
· Consider how the restriction can be gradually faded as part of the functional behaviour assessment. 
	Refer to and document in the Behaviour Support Plan or Treatment Plan 
Plan and goals for reduction with timeframes.
Impacts on other service users must be minimised and documented in individual support plans and service agreements.

	Duty of care

Diagnosed condition by relevant health practitioner

This excludes ‘pica’
 (for ‘pica’, use behaviour of concern)
	· Locking only occurs when the person subject to the restriction is present and staff supervision and support is not available.
· Support strategies documented and implemented. 

· Skill teaching program documented with goals for reducing the restriction over time.
· Other alternatives are considered e.g., a small bar fridge is provided with drinks and healthy snacks.
· NB: Locking cupboards containing chemicals or medications is NOT considered a restrictive practice.
	As per the NDIS rules, all environmental restraints, regardless of purpose, must be outlined in an authorised Behaviour Support Plan.

Any restrictions that are not outlined within an authorised plan must be reported to the NDIS Commission as an unauthorised restrictive practice via a reportable incident.

Impacts on other service users must be minimised and documented in individual support plans and service agreements.


Where do I find more information? 
More information can be found in the Disability Act 2006:

Part 4 – support plans

Part 5 – residential statements

Part 7 – restrictive practices and behaviour support plans

Part 8 – compulsory treatment and treatment plans

What Victorian services need to know about environmental restraint, March 2020.
Is this practice an environmental restraint? March 2020.
The Victorian Senior Practitioner acknowledges Yooralla for their original concept for this practice resource and National Disability Services for their support with reviewing and updating.
	To receive this publication in an accessible format phone 03 9096 8427, using the National Relay Service 13 36 77 if required, or email Victorianseniorpractitioner@dhhs.vic.gov.au
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� Pica is defined as a behaviour where inedible objects or non-nutritious foods are eaten by a person and the behaviour occurs more than once over a period of at least one month.
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