[image: Decorative]






[image: Victoria State Government Department of Health and Human Services]
	Quick reference guide to common questions about restrictive practices - Seclusion

	Disability Act 2006, Parts 7 and 8



[bookmark: _Toc440566508][bookmark: _GoBack]
Quick reference guide to common questions about restrictive practices	2
Introduction
[bookmark: _Toc440566509]These guides are designed to quickly answer common questions about chemical restraint, mechanical restraint, seclusion, environmental restraint and physical restraint in Victorian disability services. If you require additional information, please go to the Restrictive Intervention Self Evaluation Tool (RISET) and the Disability Act 2006 (the Disability Act). 

Seclusion 
Section 3 of the Disability Act defines seclusion as having the same meaning as in the NDIS (Restrictive Practices and Behaviour Support) Rules 2018 (Cth) (the NDIS Rules). The NDIS Rules define seclusion as the sole confinement of a person with a disability in a room or a physical space at any hour of the day or night, where voluntary exit is prevented, or not facilitated, or it is implied that voluntary exit is not permitted. 
1. If a door is not locked, could this still be seclusion?
Yes. The definition of seclusion in the NDIS Rules includes the statement “…where voluntary exit is prevented or not facilitated, or it is implied that voluntary exit is not permitted”. If the person cannot exit, they are secluded. 
2. If the windows are not locked and the door is locked, is this seclusion?
Yes. It is unreasonable to expect a person to exit a room through a window. 
3. If a door is not locked but a barrier of some kind is in place, is this seclusion?
Yes, if the person cannot exit through the barrier or the barrier acts as a deterrent to the person exiting the room, this may be considered a limitation on the person’s freedom of movement in the Charter of Human Rights and Responsibilities Act 2006 and/or a violation of the Disability Act.
4. What do I need to provide to a person with a disability if I am using seclusion lawfully under Part 7 of the Disability Act?
The person must be supplied with (i) bedding and clothing which is appropriate in the circumstances; and (ii) access to adequate heating or cooling as is appropriate in the circumstances; and (iii) food and drink at the appropriate times; and (iv) adequate toilet arrangements. 
5. If a parent or a guardian wants the person with a disability to be secluded, is it still seclusion?
Yes. Disability service providers are responsible for the use of all restrictive practices, including seclusion and must comply with the requirements of Part 7 of the Disability Act if they wish to use a restrictive practice. Parents and guardians cannot direct a disability service provider to use seclusion. 
6. How long can a person be secluded for?
This depends on what is specified in the behaviour support plan. The behaviour support plan must detail how seclusion is initiated and ended (section 140(c) of the Disability Act ) and the person must not be secluded for longer than is necessary to prevent physical harm to others (section 140(c)(iii)(B)). The Victorian Senior Practitioner recommends the behaviour support plan clearly states the maximum number of times a day a person can be secluded and the maximum time for each episode of seclusion. If seclusion is used in an emergency under section 147 of the Act, section 140(c)(iii)(B) would also reasonably apply. In all situations, a person must only be secluded for the minimum time necessary to reduce the risk. 
7. If a person with a disability communicates that they wish to be secluded, is this seclusion?
Yes. The Disability Act makes no distinction in relation to this. A disability service provider is not permitted to seclude a person with a disability unless the requirements meet Part 7 of the Disability Act. 
8. Is a person with a disability secluded if a staff member is with them in a separate area of the house?
No. The definition of seclusion states “…the sole confinement of a person with a disability…” If the person is not alone, they are not secluded. Disability service providers should take care to ensure that a person is not being unlawfully detained by being physically locked inside any premises, being constantly supervised or escorted to prevent the person from exercising freedom of movement. If this is occurring, this is detainment and must be discussed with the Victorian Senior Practitioner. Email victorianseniorpractitioner@dhhs.vic.gov.au or telephone 9096 8427. 
9. Is a person with a disability only secluded if they are in a ‘room’?
No. The definition of seclusion in the NDIS Rules states “…in a room or physical space”. (i.e. a yard, where they are unable to exit the property or re-enter the building).
10. Is a person with a disability secluded if other people in the environment withdraw? 
This depends on the characteristics of the environment. If the person is alone and cannot exit from the area they are in (i.e. front part of the house) then yes, they are secluded. 
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