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[bookmark: _Toc163739784][bookmark: _Toc166741400]Introduction
The Disability and Social Services Regulation Amendment Act 2023 (the Amendment Act) became law on Tuesday 23 May 2023.
The Amendment Act makes changes to the Disability Act 2006 (Disability Act) and other relevant Acts. The changes strengthen rights, protections and safeguards for people with disability in Victoria.
The Amendment Act was informed by consultations on the review of the Disability Act. This included public and targeted consultations with:
people with disability
families and carers
community
disability and public sector stakeholders
the Disability Act Review Advisory Group.

The Amendment Act makes changes to:
the Disability Act to improve services, safeguards and protections for people with disability
the Residential Tenancies Act 1997 (Residential Tenancies Act) to promote residential rights in specialist disability accommodation (SDA)
the Disability Service Safeguards Act 2018 (Disability Service Safeguards Act) to remove duplicate rules about screening disability workers
the Social Services Regulation Act 2021 (Social Services Regulation Act) to make sure the new social services regulation scheme works as it should when it starts on 1 July 2024.
This summary is provided as general information only and is not legal advice. Readers should refer directly to the latest version of the Disability Act (and other Acts as relevant) and seek independent legal advice if required.
Links to more information, contacts and guidance for providers can be found at the end of this document. A glossary of key terms used in this paper is provided at Table 2.
[bookmark: _Toc157091149][bookmark: _Toc163739785][bookmark: _Toc166741401][bookmark: _Int_zCgrL1Y3]When will the changes commence?
The changes commence at different times. 
[bookmark: _Int_NEK7pqBY]The following changes commenced on 24 May 2023:
changes to rules for compulsory treatment under the Disability Act
changes to rules for the use and authorisation of restrictive practices under the Disability Act
some changes to the functions and powers of the Secretary of the Department of Families, Fairness and Housing (the department)
wrap-up (dissolution) of the Disability Services Board.
The changes to the Disability Service Safeguards Act commenced on 20 September 2023.
The other changes described in this factsheet will commence on or before 1 July 2024. These include changes to:
rules for when and how information is shared
rules for residential services and group homes
the Secretary’s functions and powers in relation to group homes
rules for residential treatment facilities
the Residential Tenancies Act
the Social Services Regulation Act.


[bookmark: _Toc157091150][bookmark: _Toc163739786][bookmark: _Toc166741402]Summary of the changes
[bookmark: _Toc163739787][bookmark: _Toc166741403]Disability Act 2006
The changes to the Disability Act aim to:
promote rights and strengthen protections for:
people living in residential services
people subject to compulsory treatment and restrictive practices
clarify the obligations of disability service providers and NDIS providers
reduce duplicate rules around the use and authorisation of restrictive practices
strengthen the role of the Victorian Senior Practitioner
improve processes and practices for supervised treatment orders
allow people to share protected information, subject to safeguards
strengthen the existing offence for unauthorised use of restrictive practices
create a new offence for using restrictive practices where an approved Authorised Program Officer (APO) has not been appointed
wrap-up the Disability Services Board, as quality and safeguards for most disability services are now regulated by the NDIS Quality and Safeguards Commission
expand the types of disability accommodation that community visitors can visit
allow the Minister for Disability to approve certain disability accommodation as visitable by community visitors
make sure the Secretary is only responsible for disability services funded by the Secretary
make sure the Secretary’s powers and functions in relation to land reflect the Secretary’s role as an SDA provider.
[bookmark: _Toc138066930][bookmark: _Toc163739788][bookmark: _Toc166741404]Residential Tenancies Act 1997
The changes to the Residential Tenancies Act will:
transition residents of ‘group homes’ currently protected under the Disability Act to residential protections under the Residential Tenancies Act
expand the protections for ‘SDA enrolled dwellings’ under the Residential Tenancies Act to a broader range of accommodation that meets a new definition of ‘SDA dwelling’
require providers to offer residents of ‘SDA dwellings’ with the choice of:
a standard residential rental agreement under Part 2 of the Residential Tenancies Act (often called a ‘lease’), or
an SDA residency agreement under Part 12A of the Residential Tenancies Act, which provides some additional residential protections.


To meet the new definition of ‘SDA dwelling’:
the accommodating must be permanent and long-term, and
daily independent living support must be provided to one or more residents at the accommodation, and
the daily independent living support must be funded by:
the Secretary, or
the Transport Accident Commission, or
the Victorian WorkCover Authority, or
the NDIS, or
the Commonwealth Disability Support for Older Australians program.
the accommodation must be occupied under an SDA residency agreement or residential rental agreement under the Residential Tenancies Act.
The new definition of ‘SDA dwelling’ does not include, for example, health services, temporary crisis accommodation or respite accommodation.
The changes to the Residential Tenancies Act will commence on 1 July 2024.
[bookmark: _Toc138066931][bookmark: _Toc163739789][bookmark: _Toc166741405]Disability Service Safeguards Act 2018
[bookmark: _Toc138066932]The Amendment Act has made small changes to the Disability Service Safeguards Act.
The changes removed a duplicate rule where workers who wanted to voluntarily register under the Victorian Disability Worker Regulation Scheme needed to get a criminal history check, even if they already had a NDIS worker screening check.
The Disability Service Safeguards Act now lets the Disability Worker Registration Board of Victoria (the Board) rely on a NDIS worker screening check. This reduces the cost of registration and should encourage more workers to register.
The Amendment Act also strengthens the rules for how information is shared between the Board and Victoria’s NDIS worker screening unit. This lets the Board get information about changes to, or cancellations of, a NDIS clearance.
[bookmark: _Toc163739790][bookmark: _Toc166741406]Social Services Regulation Act 2021
[bookmark: _Toc138066933]Changes to the Social Services Regulation Act will strengthen protections for vulnerable Victorians who use social services.
The changes will make sure the new social services regulatory framework works as intended once it begins on 1 July 2024.
The biggest changes will make sure:
[bookmark: _Int_gYBKsNU7]the new Social Services Regulator has the powers it needs to effectively monitor people’s safety in certain accommodation settings
[bookmark: _Toc138066934]children and young people in out-of-home care have protections when they are interviewed or attend a hearing under the Worker or Carer Exclusion Scheme.
[bookmark: _Toc157091151][bookmark: _Toc163739791][bookmark: _Toc166741407]More information
Links to the Amendment Act and other Acts mentioned in this factsheet are listed in Table 1.
For more information on:
restrictive practices and compulsory treatment, visit the department's Victorian Senior Practitioner web page[footnoteRef:2] [2:  https://www.dffh.vic.gov.au/victorian-senior-practitioner] 

the Residential Tenancies Act and the obligations of SDA providers, visit the Consumer Affairs Victoria's Specialist disability accommodation web page[footnoteRef:3] [3:  https://www.consumer.vic.gov.au/housing/specialist-disability-accommodation] 

social services regulation reforms, visit the department's Social services regulation reform web page.[footnoteRef:4] [4:  https://www.dffh.vic.gov.au/social-services-regulation-reform] 

More detailed summaries of the changes made by the Amendment Act are available on the department's Disability and Social Services Regulation Amendment Act 2023 web page.[footnoteRef:5] [5:  https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023] 

[bookmark: _Toc163739792][bookmark: _Toc166741408]Acts
[bookmark: _Ref145604113]Table 1. Links to Acts
	Act
	Where to find it

	Disability and Social Services Regulation Amendment Act 2023 (Amendment Act)
	Victorian Legislation Disability and Social Services Regulation Amendment Act 2023 page[footnoteRef:6] [6:  https://www.legislation.vic.gov.au/as-made/acts/disability-and-social-services-regulation-amendment-act-2023] 


	Disability Act 2006 (Disability Act)
	Victorian Legislation Disability Act 2006 page[footnoteRef:7] [7:  https://www.legislation.vic.gov.au/in-force/acts/disability-act-2006] 


	Residential Tenancies Act 1997 (Residential Tenancies Act)
	Victorian Legislation Residential Tenancies Act 1997 page[footnoteRef:8] [8:  https://www.legislation.vic.gov.au/in-force/acts/residential-tenancies-act-1997] 


	Disability Services Safeguards Act 2018 (Disability Services Safeguards Act)
	Victorian Legislation Disability Services Safeguards Act 2018 page[footnoteRef:9] [9:  https://www.legislation.vic.gov.au/in-force/acts/disability-service-safeguards-act-2018] 


	National Disability Insurance Scheme Act 2013 (Cth)
	Federal Register of Legislation National Disability Insurance Scheme Act 2013 page[footnoteRef:10] [10:  https://www.legislation.gov.au/C2013A00020/latest/] 


	Social Services Regulation Act 2021 (Social Services Regulation Act)
	Victorian Legislation Social Services Regulation Act 2021 page[footnoteRef:11] [11:  https://www.legislation.vic.gov.au/as-made/acts/social-services-regulation-act-2021] 



[bookmark: _Glossary_of_terms][bookmark: _Toc163739793][bookmark: _Toc166741409]Glossary of terms
[bookmark: _Ref156832318]Table 2. Key terms
	Term
	Meaning

	Act
	In Victoria, an Act is a law that has been passed by both houses of Parliament and assented to by the Governor (Royal Assent).

	Amendment
	An amendment is a change made to an existing law or regulation. It is a formal process that involves changing, adding, or deleting provisions in a law or regulation.

	Board
	Disability Worker Registration Board of Victoria

	Commencement
	Commencement means the time when provisions (rules) in an Act come into effect. Commencement provisions are included in an Act. They specify the date on which a whole Act, or different parts of an Act, come into effect.

	Department
	Department of Families, Fairness and Housing

	Group home
	In this document, ‘group home’ means a residential service declared to be a ‘group home’ under the Disability Act.

	NDIS
	National Disability Insurance Scheme

	SDA
	Specialist disability accommodation is accommodation for people with disability with high support needs. SDA may be occupied by only one person with disability or shared with other people with disability.

	SDA enrolled dwelling
	An SDA enrolled dwelling is SDA that is enrolled as SDA with the NDIS. It has a specific meaning under the Residential Tenancies Act. 

	SDA dwelling
	SDA dwelling will be a new term under the Residential Tenancies Act. It will include ‘SDA enrolled dwelling’ as well as other types of SDA, such as SDA funded by the Transport Accident Commission.


[bookmark: _Hlk37240926]To receive this document in another format, phone (03) 9821 6113 or email the Disability Act Review Team DisabilityActReview@dffh.vic.gov.au
Help for people with hearing or speech communication difficulties
Contact us through the National Relay Service (NRS). For more information on the NRS:
· visit National Relay Service https://www.accesshub.gov.au/about-the-nrs
· call the NRS Helpdesk on 1800 555 660.
Authorised and published by the Victorian Government, 1 Treasury Place, Melbourne.
© State of Victoria, Australia, Department of Families, Fairness and Housing, May 2024.
ISBN 978-1-76130-500-9 (pdf/online/MS word)
Available at the department's Disability and Social Services Regulation Amendment Act 2023 web page 
https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023.
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