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[bookmark: _Hlk66800257][bookmark: _Toc166741336]Introduction
The Disability and Social Services Regulation Amendment Act 2023 (Amendment Act) became law on Tuesday 24 May 2023. 
The Amendment Act makes changes to the Disability Act 2006 (Disability Act), Residential Tenancies Act 1997 (Residential Tenancies Act), and other relevant Acts to strengthen rights, protections and safeguards for people with disability in Victoria.
[bookmark: _Int_bTXF1rr1]This summary describes changes to provisions (rules) for how residential services are defined and operated under the Disability Act. 
The changes:
update the definition of ‘residential service’ to reflect the type of residential services that continue to be regulated under the Disability Act
insert new rules about what information must be included in a residential statement given to a resident of a residential service[footnoteRef:2] [2:  In this document, ‘resident’ refers specifically to a resident of a ‘residential service’, as defined in the Disability Act.] 

clarify the duties of disability service providers (DSP) who deliver residential services under the Disability Act
clarify the rights and responsibilities of residents of residential services
insert new rules and safeguards for ending a residency in a residential service.
This summary is provided as general information only and is not legal advice. Readers should refer directly to the latest version of the Disability Act (and other Acts as relevant) and seek independent legal advice if required.
Links to more information, contacts and guidance for providers can be found at the end of this document. A glossary of key terms used in this paper is provided at Table 2.
[bookmark: _Toc154155619][bookmark: _Toc166741337][bookmark: _Int_hOdbWRER]When will the changes commence? 
[bookmark: _Int_nDXxCLL7]Most of the changes to the Disability Act described in this summary commenced on 24 May 2023. This includes changes to:
the definition of residential service
residential statements
the rights and duties of residents
the duties of DSPs
rules for ending a residency.
[bookmark: _Int_urv75TEv]The remaining changes described in this summary will commence on 1 July 2024. This includes:
changes to the Residential Tenancies Act and Disability Act to support the transition of remaining group homes to protections under the Residential Tenancies Act
removal of group homes from the Disability Act.
For more information about these changes, please access the Overview of changes to the Residential Tenancies Act 1997 summary.[footnoteRef:3] [3:  Available on the Department of Families, Fairness and Housing Disability and Social Services Regulation Amendment Act 2023 website https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023.] 

[bookmark: _Toc154155620][bookmark: _Toc166741338]Summary of the changes
[bookmark: _Toc154155621][bookmark: _Toc166741339]Definition of residential service
The definition of ‘residential service’ in the Disability Act has changed. The new definition better reflects the types of residential services that continue to be regulated under the Disability Act.
Residential services that continue to be regulated under the Disability Act are primarily short-term accommodation or accommodation for supervised treatment, including specialist forensic disability accommodation (SFDA).
The changes expand the definition of residential services to include accommodation that is prescribed in regulations, including accommodation prescribed as SFDA. This change will also allow for a broader range of accommodation to be prescribed as a residential service in the future if needed.
The new definition of residential service also includes accommodation provided by, on behalf of, or by arrangement with a DSP or registered National Disability Insurance Scheme (NDIS) provider that is approved by the Victorian Senior Practitioner for supervised treatment.[footnoteRef:4]  [4:  For more information on these changes, please access the Overview of changes to provisions for compulsory treatment summary https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023. For updated guidance on the use of compulsory treatment for service providers, please access the Victorian Senior Practitioner’s website https://www.dffh.vic.gov.au/victorian-senior-practitioner.] 

[bookmark: _Toc154155622][bookmark: _Toc166741340]Group homes
Before the implementation of the NDIS, state-funded disability accommodation services (‘group homes’) were regulated as residential services under the Disability Act.
Following Victoria’s transition to the NDIS in 2019, most group homes were enrolled with the NDIS as specialist disability accommodation (SDA) and residents received NDIS SDA funding in their NDIS plans.
Change to Victorian laws in 2019 enabled residents of group homes under the Disability Act to transition to the SDA residential protections under the Residential Tenancies Act.
However, not all group homes were SDA enrolled, and not all residents received NDIS SDA funding. This meant they could not transition to the SDA residential protections. To ensure the residential rights of residents continued to be protected, those group homes continued to be regulated as residential services under the Disability Act.
[bookmark: _Int_NMJc3VyM]The changes to the Residential Tenancies Act and Disability Act will transition these remaining group homes to the Residential Tenancies Act. When the changes commence on 1 July 2024, those group homes will no longer be ‘residential services’ under the Disability Act. The definition of ‘group home’ (and related terms) in the Disability Act will be repealed (deleted).
For more information on these changes, including transitional provisions and provider obligations, please access the Overview of changes to the Residential Tenancies Act 1997 summary.[footnoteRef:5] [5:  Available on the Department of Families, Fairness and Housing Disability and Social Services Regulation Amendment Act 2023 website https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023.] 

[bookmark: _Toc154155623][bookmark: _Toc166741341]Residential statements in residential services
The changes to the Disability Act have strengthened requirements for information that must be included in residential statements.
A residential statement must be given to residents in writing when they start living at a residential service. Information that must now be included in a residential statement includes:
how long the person will stay at the residential service
conditions or requirements that apply in the residential service, such as:
· restrictions, behaviour support plan or supervision requirements
· community access and support requirements.
information about matters that could lead to the suspension or termination of the person's residency at the residential service
the date when a residential statement must be reviewed (no later than 12 months from the date of the statement and at least every 12 months after that)
[bookmark: _Int_iC0Apuvm]whether any directions or civil or criminal orders apply to the resident (if appropriate, the conditions of the order must also be attached to the residential statement).
The changes also clarify that:
a DSP must provide a residential statement even if the accommodation is only used on a short-term basis
[bookmark: _Int_8HWSKD2X][bookmark: _Int_o8hGgE7Z]if multiple DSPs are delivering support to a resident, the provider delivering most of the support is responsible for providing the residential statement
where a resident’s treatment plan has been changed after the residential statement was provided to the resident, the DSP must – as soon as possible – give the person a copy of any revised conditions, requirements or restrictions
a residential statement must not include information that is inconsistent with any directions, conditions or orders a person is subject to.
[bookmark: _Toc166741342]Rights and duties of residents living in residential services
[bookmark: _Toc166741343]Statement of a resident’s rights and duties
The changes to the Disability Act have expanded the information that must be included in a statement of resident’s rights and duties. A statement of a resident’s rights and duties must be attached to a residential statement given to a resident. The changes will help to ensure that residents are better informed of their rights and duties when living at a residential service.
[bookmark: _Int_jtVv6PYe]The following additional information must now be included in a statement of a resident’s rights and duties:
information about a resident’s rights and duties under any relevant Act including:
· the right to see a community visitor
· the right to make a complaint
· how to make a complaint or seek a review under the Disability Act.
the rights and duties of the resident under any Act where the direction or order for the person to live at the residential service was made
any conditions the resident is subject to under the direction or order that requires the person to live at the residential service
the right to get help from the DSP to contact an advocate about concerns the resident has regarding an order or the conditions they are subject to.
[bookmark: _Toc166741344][bookmark: _Toc154155625]Duties of residents
The changes have clarified the rights and duties of residents who live in residential services. Key changes include:
residents must follow any direction or order, or condition of any direction or order that requires the resident to live at the residential service
residents must not intentionally breach any conditions specified in their residential statement.
[bookmark: _Toc166741345][bookmark: _Toc154155626]Duties of disability service providers
The changes have inserted new duties into the Disability Act for DSPs who deliver residential services. A DSP delivering a residential service must:
support a resident in relation to the implementation of any treatment plans or behaviour support plans, and to access the community
[bookmark: _Int_O48j2M9z]share information relating to the treatment, support and safety needs of a resident with other service providers in accordance with the Disability Act or any other Act
support a resident to understand and follow any direction or order, or condition on any order, or any treatment plan that the person is subject to that requires the person to live at the residential service
report to the responsible authority (for example, the Victorian Senior Practitioner if the person is subject to a supervised treatment order) if the service provider suspects a breach of any order, or a condition of any order, that requires the person to live at the residential service has occurred.
[bookmark: _Int_rcvqAlED]The changes also clarify that DSPs must ensure that information provided to residents complies with section 7 of the Disability Act. Section 7 requires, among other things, that information be provided to a person in the language, mode of communication and terms that a person is most likely to understand.
[bookmark: _Toc166741346]Restrictions and limitations on residents’ rights
A DSP must not unreasonably interfere with a resident's right to privacy or use of the residential service. For example, access to their room or to the toilet, bathroom or other shared areas. 
However, a limitation or restriction is not unreasonable if it is consistent with: 
[bookmark: _Int_kTljFFkf]the resident's behaviour support plan lodged with the Victorian Senior Practitioner
the resident’s treatment plan
a direction of the Victorian Senior Practitioner, including a direction to change a resident's behaviour support plan or treatment plan
a direction, a civil or criminal order, or a condition on any order that requires the resident to live at the residential service.
When a DSP imposes a restriction or limitation on these rights, the DSP must now implement strategies to minimise the impact on other residents.
[bookmark: _Toc166741347]Entry to a resident’s room without notice
The changes expand the circumstances where a DSP may enter a resident's room without notice. New circumstances where a DSP may enter a resident’s room without notice include:
if the DSP reasonably suspects that there has been a breach of direction, a civil or criminal order, or a condition of an order that requires the resident to live at the residential service; or
if entry is necessary to provide support to the resident related to the person's disability.
[bookmark: _Toc154155627][bookmark: _Toc166741348]Ending a residency
[bookmark: _Int_9bADntvU]The Disability Act now outlines the circumstances where a resident must move out of a residential service (termination of residency). This will help to ensure that placements in a residential service are made available to other people who will benefit from the placement.
The changes provide that a residency ends when:
the period of residency in the residential statement has expired and a written extension of the residency has not been offered; or
the resident is no longer subject to a civil or criminal order that requires them to live at the accommodation, and suitable alternative accommodation is available; or
the resident has moved to different accommodation; or
[bookmark: _Int_UaJvaqAp]the resident has been living elsewhere for three months or more in accordance with a direction or order of a court or tribunal, and there is no agreement in writing between the Secretary and the resident for the residency to continue; or
the resident has been provided written notice from the DSP delivering the residential service that the residency will end on a specified date; or
there is a written agreement to end the residency made between the resident and the DSP delivering the residential service.
[bookmark: _Toc166741349]Safeguards
These rules for ending a residency are subject to safeguards. These safeguards will help to ensure that residents are not evicted without notification to the Secretary and that guidelines issued by the Secretary on suitable alternative accommodation are met.
[bookmark: _Int_I9R5Uuum]The Disability Act now requires a funded or contracted DSP who is delivering residential services to:
follow any guidelines set by the Secretary on termination of a person’s residency in a residential service; and
notify the Secretary at least 30 days before ending a residency, if the residency is ended because:
· [bookmark: _Int_sM4pq9CW]the resident has lived elsewhere for at least three months in accordance with a direction or an order of a court or tribunal and there is no written agreement between the Secretary and the resident for the residency to continue; or
· the residential service gives the resident written notice that the residency will end on a future date that is specified in the notice.
[bookmark: _Toc154155628][bookmark: _Toc166741350]More information
Links to the Amendment Act and other Acts mentioned in this summary are listed in Table 1.
[bookmark: _Int_kbXfF8Ms]For more information on forensic disability services, visit the department’s Forensic Disability Services website.[footnoteRef:6] [6:  https://www.dffh.vic.gov.au/forensic-disability-services] 

[bookmark: _Int_eRpeVPVG][bookmark: _Toc147315410][bookmark: _Toc148092045]For more information on the obligations of service providers operating a residential service for people under a supervised treatment order, please visit the Victorian Senior Practitioner’s website.[footnoteRef:7] [7:  https://www.dffh.vic.gov.au/compulsory-treatment] 

A factsheet and other summaries about the changes made by the Amendment Act are available on the Department of Families, Fairness and Housing Disability and Social Services Regulation Amendment Act 2023 website.[footnoteRef:8]  [8:  https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023] 

[bookmark: _Toc154155629][bookmark: _Toc166741351]Acts
[bookmark: _Ref145604113]Table 1. Links to relevant Acts
	Act
	Where to find it

	Disability and Social Services Regulation Amendment Act 2023 (Amendment Act)
	Victorian Legislation Disability and Social Services Regulation Amendment Act 2023 page[footnoteRef:9] [9:  https://www.legislation.vic.gov.au/as-made/acts/disability-and-social-services-regulation-amendment-act-2023] 


	Disability Act 2006 (Disability Act)
	Victorian Legislation Disability Act 2006 page[footnoteRef:10] [10:  https://www.legislation.vic.gov.au/in-force/acts/disability-act-2006] 


	Residential Tenancies Act 1997 (Residential Tenancies Act)
	Victorian Legislation Residential Tenancies Act 1997 page[footnoteRef:11] [11:  https://www.legislation.vic.gov.au/in-force/acts/residential-tenancies-act-1997/] 



[bookmark: _Glossary_of_terms][bookmark: _Toc147315411][bookmark: _Toc148092046][bookmark: _Toc154155630][bookmark: _Toc166741352]Glossary of terms
Table 2. Key terms
	Term
	Meaning

	Act
	In Victoria, an Act is a law that has been passed by both houses of Parliament and assented to by the Governor (Royal Assent).

	Amendment
	[bookmark: _Int_lL4pJqwC]An amendment is a change made to an existing law or regulation. It is a formal process that involves changing, adding, or deleting provisions in a law or regulation.

	Commencement
	[bookmark: _Int_Az5FMBF4]Commencement means the time when provisions (rules) in an Act come into effect. Commencement provisions are included in an Act. They specify the date on which a whole Act, or different parts of an Act, come into effect.

	Department
	Department of Families, Fairness and Housing

	DSP
	Disability service provider. In this document, ‘disability service provider’ means a provider who is:
· a person or body registered on the register of disability service providers under the Disability Act; or
· the Secretary to the Department of Families, Fairness and Housing.
Note: some providers may be both a ‘disability service provider’ under the Disability Act, and a registered NDIS provider.

	NDIS
	National Disability Insurance Scheme

	Registered NDIS provider
	In this document, registered NDIS provider means an individual or organisation that is registered with the NDIS Quality and Safeguards Commission.

	Resident
	In this document, ‘resident’ refers specifically to a resident of a residential service, as defined in the Disability Act.

	Secretary
	Secretary of the Department of Families, Fairness and Housing

	SDA
	Specialist disability accommodation is accommodation for people with disability with high support needs. SDA may be occupied by only one person with disability or shared with other people with disability.

	SFDA
	Specialist forensic disability accommodation




To receive this document in another format, phone (03) 9821 6113 or email the Disability Act Review Team DisabilityActReview@dffh.vic.gov.au
Help for people with hearing or speech communication difficulties
Contact us through the National Relay Service (NRS). For more information on the NRS:
· visit National Relay Service https://www.accesshub.gov.au/about-the-nrs
· call the NRS Helpdesk on 1800 555 660.
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