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[bookmark: _Toc163750052][bookmark: _Toc166741290]Introduction
The Disability and Social Services Regulation Amendment Act 2023 (the Amendment Act) became law on Tuesday 23 May 2023. 
The Amendment Act makes changes to the Disability Act 2006 (Disability Act) and other relevant Acts to strengthen rights, protections and safeguards for people with disability in Victoria.
This summary sets out key changes to information sharing provisions (rules) in the Disability Act. 
The changes:
consolidate information sharing provisions in the Disability Act
insert a definition of ‘protected information’ to clarify what protected information means
insert a definition of ‘relevant person’ to clarify who can share protected information
expand the purposes for which protected information can be shared
expand the range of people and organisations who can receive protected information, and allow for additional people and organisations to be authorised in regulations
create an offence for the unauthorised disclosure, use or transfer of protected information.
This summary is provided as general information only and is not legal advice. Readers should refer directly to the latest version of the Disability Act (and other Acts as relevant) and seek independent legal advice if required.
Links to more information, contacts and guidance for providers are provided at the end of this document. A glossary of key terms used in this paper is provided at Table 3.
[bookmark: _Toc138758494][bookmark: _Toc166741291]When will the changes commence?
These changes commenced on 27 March 2024.
The new rules apply to the disclosure, use or transfer of protected information collected under the Disability Act – even if the protected information was first collected prior to 27 March 2024.
[bookmark: _Toc138758490][bookmark: _Toc166741292]Summary of the changes
[bookmark: _Toc166741293]Consolidation of information sharing rules
The Amendment Act has consolidated information sharing rules into a new Part 8A of the Disability Act.
The new Part 8A largely re-enacts the information provisions previously set out at section 39 and 39A of the Disability Act, with changes to ensure that relevant persons have clear authority to share protected information, subject to safeguards.
[bookmark: _Toc166741294]New definition of protected information
The changes have inserted a new definition of ‘protected information’ into the Disability Act.
Protected information is now defined as information that:
is gained or given to a relevant person in their official capacity; and
identifies, or is likely to identify, a person that the information is about; and 
is obtained while providing disability services to a person or by a relevant person using restrictive practices or implementing supervised treatment.
[bookmark: _Toc138758492][bookmark: _Toc166741295]New definition of relevant person
The changes have inserted a new definition of ‘relevant person’ into the Disability Act. The definition provides a consolidated list of people who can share protected information.
A relevant person includes:
a person appointed (or previously appointed) to any office under the Disability Act
a person employed or engaged under the Disability Act
a current or former disability service provider, or a person who is or has been employed or engaged by such a provider
a person who otherwise provides, or has provided, services under the Disability Act
a current or former registered National Disability Insurance Scheme (NDIS) provider that uses or has used restrictive practices or implemented a supervised treatment order under the Disability Act, or a person who is or has been employed or engaged by such a provider
a person who is or has been a public servant (for the purposes of the Disability Act)
the Victorian Senior Practitioner.
[bookmark: _Toc166741296]When can protected information be shared?
The changes have clarified the purposes for, and circumstances where, a relevant person may share protected information. The changes allow for a relevant person to share protected information only where:
it is required for them to perform a function or exercise a power under the Disability Act or any other Act (including a Commonwealth Act); or
it is required or permitted by the Disability Act or any other Act (including a Commonwealth Act).
The changes have inserted new purposes for when protected information can be shared. These include sharing protected information:
[bookmark: _Int_eC1bFP9q]for the purpose of using restrictive practices (including assessing, developing or implementing a treatment plan, behaviour support plan or NDIS behaviour support plan)
to implement, monitor and supervise supervised treatment orders
to obtain or seek legal advice
[bookmark: _Int_d6E23iUD]to lessen or prevent a serious threat to a person’s life, health, safety or wellbeing or a serious threat to public health, public safety or public wellbeing
[bookmark: _Int_c7CoDGSZ]with emergency service providers specified in the Disability Act, where it is reasonably required.
[bookmark: _Persons_and_bodies][bookmark: _Who_can_receive][bookmark: _Toc166741297]Who can receive protected information?
The changes have expanded the range of people and organisations (bodies) who can receive protected information from a relevant person under the Disability Act. These people and organisations are listed at Table 1.
[bookmark: _Ref155278348]Table 1. People and organisations who can receive protected information collected under the Disability Act
	People and organisations who can receive protected information

	National Disability Insurance Agency

	NDIS Quality and Safeguards Commission

	Commission for Children and Young People

	Victorian Senior Practitioner

	Disability Services Commissioner

	Transport Accident Commission

	Victorian WorkCover Authority

	Disability Worker Registration Board

	Victorian Disability Worker Commission

	Victorian Disability Worker Commissioner

	Victorian and interstate NDIS worker screening units

	Secretary of the Department of Justice and Community Safety (for the purposes of performing functions in relation to screening checks under the Worker Screening Act 2020)

	Victoria Police and the Chief Commissioner of Police

	A Coroner (within the meaning of the Coroners Act 2008)

	Victorian Ombudsman

	Independent Broad-based Anti-Corruption Commission


[bookmark: _Int_TY7DEex2]The Disability Act now provides that a relevant person may share protected information with the persons and organisations listed at Table 1 where it is reasonably necessary for:
the performance of a function or the exercise of a power by a relevant person under the:
Disability Act
Social Services Regulation Act 2021
National Disability Insurance Scheme Act 2013 (NDIS Act), or
the performance of a function or the exercise of a power under the Disability Act or any other Act by a person or organisation set out at Table 1.
The changes also allow for additional people or organisations to be prescribed in regulations as authorised to receive protected information from relevant persons.
[bookmark: _Toc166741298]No change to privacy obligations under the NDIS Act
The changes do not affect information sharing rules under the NDIS Act.
[bookmark: _Int_qUySHYgj]If a registered NDIS provider is not allowed to share information held by the National Disability Insurance Agency or the NDIS Quality and Safeguards Commission, the new information sharing rules in the Disability Act do not override that prohibition.
The Disability Act continues to allow for identifiable information to be shared for the purpose of worker screening (in specified circumstances), or for the purposes of the NDIS. These rules have not changed.
[bookmark: _Toc138758496][bookmark: _Toc166741299]Offences
The changes include a new offence for the unauthorised sharing of protected information.
[bookmark: _Int_4IMxT1D4]A relevant person must only disclose, use or transfer protected information if it is:
required to perform a function or exercise a power under the Disability Act or any other Act (including a Commonwealth Act); or
required or permitted by the Disability Act or any other Act (including a Commonwealth Act).
The offence for unauthorised sharing of protected information carries a maximum penalty of 20 penalty units. For the period 1 July 2023 to 30 June 2024, the value of one penalty unit is set at $192.31.
[bookmark: _Toc166741300]More information
Links to the Amendment Act and other Acts mentioned in this summary are listed in Table 2.
[bookmark: _Int_5fpEvf3y]For more information about how the public sector collects, uses and shares information, visit the Office of the Victorian Information Commissioner website.[footnoteRef:2] [2:  https://ovic.vic.gov.au] 

[bookmark: _Toc147315410][bookmark: _Toc148092045]A factsheet and other summaries about the changes made by the Amendment Act are available on the Department of Families, Fairness and Housing Disability and Social Services Regulation Amendment Act 2023 website.[footnoteRef:3]  [3:  https://www.dffh.vic.gov.au/disability-and-social-services-regulation-amendment-act-2023] 

[bookmark: _Toc166741301]Acts
[bookmark: _Ref155280922]Table 2. Links to relevant Acts
	Act
	Where to find it

	Disability and Social Services Regulation Amendment Act 2023 (Amendment Act)
	Victorian Legislation Disability and Social Services Regulation Amendment Act 2023 page[footnoteRef:4] [4:  https://www.legislation.vic.gov.au/as-made/acts/disability-and-social-services-regulation-amendment-act-2023] 


	Disability Act 2006 (Disability Act)
	Victorian Legislation Disability Act 2006 page[footnoteRef:5] [5:  https://www.legislation.vic.gov.au/in-force/acts/disability-act-2006] 


	Social Services Regulation Act 2021
	Victorian Legislation Social Services Regulation Act 2021 page[footnoteRef:6] [6:  https://www.legislation.vic.gov.au/as-made/acts/social-services-regulation-act-2021] 


	National Disability Insurance Scheme Act 2013 (Cth) (NDIS Act)
	Federal Register of Legislation National Disability Insurance Scheme Act 2013 page[footnoteRef:7] [7:  https://www.legislation.gov.au/Details/C2023C00345] 



[bookmark: _Glossary_of_terms][bookmark: _Toc147315411][bookmark: _Toc148092046][bookmark: _Toc166741302]Glossary of terms
[bookmark: _Ref155281663]Table 3. Key terms
	Term
	Meaning

	Act
	In Victoria, an Act is a law that has been passed by both houses of Parliament and assented to by the Governor (Royal Assent).

	Commencement
	[bookmark: _Int_Z9qguFEN]Commencement means the time when provisions (rules) in an Act come into effect. Commencement provisions are included in an Act. They specify the date on which a whole Act, or different parts of an Act, come into effect.

	Disability service provider
	In this document, ‘disability service provider’ means a provider who is:
· a person or body registered on the register of disability service providers under the Disability Act; or
· the Secretary to the Department of Families, Fairness and Housing.
Note: Some providers may be both a ‘disability service provider’ under the Disability Act, and a registered NDIS provider.

	NDIS
	National Disability Insurance Scheme

	Registered NDIS provider
	In this document, registered NDIS provider means an individual or organisation that is registered with the NDIS Quality and Safeguards Commission.



To receive this document in another format, phone (03) 9821 6113 or email the Disability Act Review Team DisabilityActReview@dffh.vic.gov.au
Help for people with hearing or speech communication difficulties
Contact us through the National Relay Service (NRS). For more information on the NRS:
visit National Relay Service https://www.accesshub.gov.au/about-the-nrs
call the NRS Helpdesk on 1800 555 660.
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Available at the department's Disability and Social Services Regulation Amendment Act 2023 web page 
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